Although the inspector here had the driver park the truck
on an incline so that he could test the parking brake, there is
no evidence that during the normal course of any shift during
which the truck is used is it ever parked on an incline.  The
inspector conceded that the truck is parked on level ground dur-
ing the lunch break, and that at the end of the working shift it
is parked on level ground in a row with other trucks.  Although
the inspector alluded to the fact that there are some pit areas
which are not on level ground, there is absolutely no evidence
that the truck in question would ever be stopped or parked in
any of these areas.  As a matter of fact, the inspector conceded
that the haul truck in question is seldom parked during the work-
ing shift.  Under these circumstances, I cannot conclude that it
was reasonably likely that an accident or injury would result
from the faulty parking brake during the normal working shift
when the truck is used.  Absent any reasonable showing that the
truck would at any time be parked on an incline, I cannot con-
clude that it would be likely that the truck would roll and col-
lide with another vehicle while it was parked on level ground.
Under the circumstances, the inspector's "S & S" finding is
VACATED.

During the course of the hearing, respondent's counsel
interposed objections with respect to the admissibility of cer-
tain MSHA exhibits concerning certain laboratory testing results
in connection with the dust citations issued in Dockets CENT
83-51 and CENT 83-54 (Tr. 84-128).  However, the objections were
later withdrawn after the parties stipulated and agreed that the
two dust citations were not "significant and substantial" viola-
tions (Tr. 263-265).

Additional Findings and Conclusions.  Dockets CENT 83-40, 83-51,
83-54, 83-55.                                                                                                        ~

Gravity

Citation 2076871, concerning an inoperative portable fire
extinguisher on the D-10 bulldozer, involved a low degree of
gravity since the record shows that other extinguishers were
available nearby, and the bulldozer had .a built-in fire supres-
sion system.  The inoperative front horn on the 777 rock haulage
truck is a serious citation because the driver would be unable
to signal anyone in the event of an emergency of sudden appear-
ance of traffic or miners in the path of the truck.  The remain-
ing citation for an inoperative back-up alarm on another 777
haulage truck presented 'a low degree of gravity since I have
concluded that no one would likely be exposed to injury {CENT
83-40).

I find that the lack of an .operable horn on the haul truck
was a serious violation (2076969).  As for the remaining cita-
tions in this docket, I find that the conditions cited constituted

1259in the event of
